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DIGITALISATION IN VIETNAM
v In 2021, Vietnam recorded 5,600 newly established digital
technology businesses adding to about 64,000 digital
technology enterprises
v Stemming from the need to work, sell, and communicate
online amid the COVID-19 pandemic.
v No longer an option for businesses, especially as the world is
still trying to recover from the pandemic - Bui Thu Thuy,
Deputy Head of the Department for Enterprise Development,
Ministry of Planning and Investment
2

2

1

4/15/22

DIGITAL ASSETS
Ø Simple Form - documents, audio, video, logos, presentations,
websites
Ø Non-Fungible Tokens (NFT) – Represent Real – World Objects
Art, Music, Video In Game items – bought and sold online
usually with cryptocurrency
Form
Ø Complex
Blockchain,
Ethereum,
Bitcoins, Cryptocurrency, Smart Contracts, Distributed Ledger
Technology (DLT)
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DISTRIBUTED LEDGER TECHNOLOGY (DLT)
v Technological infrastructure and protocols – decentralised
database managed by multiple participants
v Allowing simultaneous access, validation, record
updating across network across multiple entities/locations
v Commonly known as Blockchain Technology
v supposedly immune to Cyber-Crime
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https://www.euromoney.com/lear
ning/blockchain-explained/whatisblockchain#:~:text=Blockchain%
20is%20a%20system%20of,comp
uter%20systems%20on%20the%2
0blockcha
in.
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DLT - Blockchain Technology
Ø Technology/system of recording information – transactions
are recorded with an immutable cryptographic signature
(HASH)
Ø a digital ledger of transactions that is duplicated and
distributed across the entire network of computer systems on
the blockchain
Ø secured - in a way that makes it difficult/impossible to
change, hack or cheat the system
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DLT - Blockchain Technology

Cryptocurrency –

o Bitcoins – digital currency (created in 2009)
o Ethereum – blockchain powered platform for native cryptocurrency
Underpinned by Blockchain Technology
q designed to solve trust issues with new currency, through the
blockchain – cannot be faked, hacked or double spent
q constantly and continually growing as blocks added to the chain
that adds significantly to the security of the ledger
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ISSUES WITH DIGITAL ASSESTS
Essentially stored digitally, uniquely identifiable and its value
realisable
Ø Spaces, Platforms, Mining, Exchanges, Regulatory Framework
Ø Intellectual Property - from unscrupulous NFT minters
Ø deep and diverse perspectives on the ever-changing regulatory
(including investigations and potential civil liability) and
technological crypto environment
Ø developers facing potential liability for bugs in code they have
contributed to public blockchains that the developers do not own
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MANAGING DIGITAL ASSESTS DISPUTES

Complication from:
q regulatory guidance on digital assets
q lack of Interoperability of the software applications
q security and transparency
q custody and control
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MANAGING DIGITAL ASSESTS DISPUTES
Other Issues
§ specialised knowledge of technology
§ management and monetisation of digital assets
§ understand how the transactions within a particular online ecosystem will interface with
the offline world
§ inventorship, authorship and ownership
§ IP – understanding and the anatomy of IP disputes
§ Trademark infringement, passing off, copyright, patents and breach of confidence, &
proposed IP reforms
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VIETNAM’s LEGAL FRAMEWORK

ü 21st July 2017 Official Letter No. 5747/NHNN-PC, State
Bank of Vietnam stated that cryptocurrency, BTC and
Litecoin in particular are not legal currencies/means of
payment in Vietnam – and any issuance, supply, or use
of them as currency or a means of payment is prohibited
and subjected to administrative or criminal sanctions.
ü 21st Aug 2017 Decision 1255/QD-TTg – establishment of
legal framework to manage virtual assets, digital &
virtual currencies
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VIETNAM’s LEGAL FRAMEWORK

ü 15th June 2021 Decision No. 942/QD-TTG – Strategy for
development of E - government (digital), proposing
amendments to E – Transactions guiding documents till 2025
ü 29th Mar 22 - Vietnam’s Deputy Prime Minister Le Minh
Khai tasked the country’s Ministry of Finance with
spearheading research for the implementation of a legal
framework governing digital assets
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DIGITAL ASSETS ADR FRAMEWORK
UNITED KINGDOM’s (November 2019) - Legal Statement of Cryptoassets

and Smart Contract
v by UK Jurisdiction Task Force – that the property in these are Contracts
under English Law
vJuly 20210 accepted in Fetch.ai Ltd and another v Persons Unknown

Category A and others
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DIGITAL ASSETS ADR FRAMEWORK

UNITED KINGDOM’s Digital Dispute Resolution Rules 2021 –
Ø Arbitration Rules for dispute resolution in On-Chain Digital Asset
relationships, Smart Contracts, Blockchain & FinTech

Ø tribunal will have the power to operate, modify, sign or cancel any digital asset
relevant to the dispute using any cryptographic key or other digital access
available to it. The tribunal shall also have the power to direct any interested
party to do any of those things on-chain
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ONLINE DISPUTE RESOLUTION
Ø Social Distancing is resulting in a greater use of technology for
communication and interaction with Legal practices, the Courts and dispute
resolution Institutes, are moving away from the traditional forms of resolving
business disputes and Instead adopting ODR mechanisms and platforms
Ø INTERNATIONAL CHAMBER OF COMMERCE REPORTED THAT ODR platforms appeared two decades ago grown exponentially and offering online
processes for different types of disputes
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Asia Pacific Economic Cooperation Framework
(& Model Procedural Rules) for ODR
Cross-Border B2B Disputes
v Adopted on 29th August 2019 - establishes an APEC-sponsored
initiative to use online dispute resolution (ODR) to help global
businesses
v providing quick electronic resolution and enforcement of disputes across
borders, languages, and different legal jurisdictions
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CONCLUDING REMARKS
Klaus Schwab (Founder & Executive Chairman) & Thierry Malleret (Co-Founder Monthly Barometer)
at the World Economic Forum (14th July 2020)’s

C -19’s Legacy: This is How to get the Great Reset Right,
“The fault lines of today’s world – most notably: social divides, lack of fairness, absence of

cooperation, failure of global governance and leadership and the critical degradation of our natural
assets – lie exposed as never before, and many now feel the time for reinvention may have dawned”
“The concurrence and severity of these fault lines mean that we are now at a critical juncture: the

potential for change is unlimited and bound only by our imagination – for better or for worse”
17

17

CONCLUDING REMARKS
“Societies could be poised to become either more equitable or the opposite; geared towards more solidarity

or greater individualism; favouring the interests of the few or looking to the needs of the many;
economies, when they recover, could be characterized by greater inclusivity and more attuned to our
global commons,...
“Will there be enough collective will to take advantage of this unprecedented opportunity to reimagine

our world, in a bid to make it a better and more resilient one as it emerges on the other side of this
crisis?”
at the World Economic Forum (14th July 2020)’s C -19’s Legacy: This is How to get the Great Reset Right,
by Klaus Schwab (Founder and Executive Chairman)
& Thierry Malleret (Co-Founder Monthly Barometer)
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ADR CULTURE IN ASIA
value harmony - that one should
pursue peace and avoid conflict
to preserve cohesive and
interdependent functioning
consider how the behavior itself impacts the other often
priortising the preservation of relationships
and other party’s image
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posted in March 2020 on the
publishers
Marshall Cavendish
International’s LinkedIn
and author of the book
RESOLVING DISPUTES – A
GUIDE TO APPROPRIATE
DISPUTE RESOLUTION, 2019

At the 2020 International
Mediation
Institute
&
Singapore
International
Mediation Institute’s
joint webinar on 1st April
2020
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